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CONFIDENTIAL. 

Draft Treaty between Great Britain and the Net her lands for the Mutual Surrender of 
Fugitive Criminals. 

HER Majesty the Queen of the United Kingdom of Great :Britain and Ireland, 
Empress of India, and Her Majesty the Queen of the N etherlands, and in her name 
Her Majesty the Queen-Regent of the N etherlands, ha ving mutually resolved to 
conclude a new Treaty for the extradition of criminals, the said High Contracting 
Parties have named as their Plenipotentiaries to conclude a Treaty for this purpose, 
that is to say : 

Her Majesty the Queen of the U nited Kingdom of Great :Britain and Ireland, 
Empress of India ; 

And Her Majesty the Queen of the N etherlands, and in her name Her l\fajesty 
the Queen-Regent of the Netherlands; 

Who, having communicated to each otber their respective Full Powers, found in 
good and due form, have agreed upon and concluded the following Articles :-

ARTICLE I. 

The High Contracting Parties engage to deliver up to each other those persons 
who, being accuseci or convü·ted of a crime or offence committecl in the territory of 
the one :Party, shall be found within the territory of the other Party, under tl.ie circum­
stances and conditions stated in the present 'frea.ty. 

ARTICLE II. 

The crimes or offences for which the E'Xtradition is to be granted are the 
following :-

1. Murder, including infanticide, or attempt, or conspiracy to murder, including 
such crimes when directed against the Sovereign, his heir, or any other person whom• 
soever, provided that the crime is not of a politica! character. 

2. Manslaughter, including the manslaughter of a child. 
3. Atsault occasioning actual bodily harm. 
4. Maliciously wounding or infl.icting grievous bodily harm. 
6. Counterfeiting or altering money, or uttering counterfeit or altered money. 
6. Forgery, counterfeiting, or altering or uttering what is forged, or counterfeit~d 

or altered. vZ-
7. Embezzlement aml-larcenv. 
8. alicious mJury to prope;ty if the offence be indictable. 
9. Obtaining money, goods, or valuahle securities by false pretences. 

0. Crimes against bankru te law. ----.c:---- ---
t:l. Fraud y a a1 ee, anker, gent, factor, trustee, or director or membe1· or 

public officer of an Com an made crimina! by any law for the time being in forc~ 
12. PerJm·y, or su ornation o perJury. 
13. Hape. 
14. Carnal knowledge, or any attempt to have carnal knowledge, of a girl under 

16 years of age. 
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15. Indecent assault. 
. 16 .. Administering drugs, or using instruments with intent to procure tlie 

miscarr1age of a woman. 
~ 7. Abduction. 
18. Child stealing. 
19. Kidnapping of minors and tbeir false imprjsonment 
20. Burglary or housebreaking. · 
21. Arson. 
2:!. Robbery with violence. 
2:3. ;~ny rnalicious act done wi~h intPnt to endanger the safety of a railway train. 
2~. I ~ireats by letter or otherw1se, with in tent to extort. 
2a. P1racy by law of nations. 
26. Si~1king- or destroying a ~essel at sea! or attempting to do so. 

. 27. ~::.s~ults on board a slnp on the high seas, with intent to destroy life or do 
gnevous 1rnddy barm. ' 

th 
2~. Refvolt by two or more persons on board a ship on the hiO'h seas aO'ainst the 

au or1ty o the master. 
0 

' b 

th 1
:39. Dfeabling in slaves in such a manner as to constitute a crimina! offence against 

e avrs o oth States. 
_Extradition is_ ~ho _to be granted for participation in any of the aforesaid crimes 

prov1ded such parti~1pat10n be an extradition crime by the laws of the St t r d t ' 
1~ the foregomg cases extradition shall take place only when at~/~i-i ie ?f 

comm1tted within _the jurisdiction of the country on which the· claim for surre:e, ~ 
made, woul~ ?onst1tute an extradition crime by the Iaws of that country. er 
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E:trad1t10n may a~so be gra~ted, at the discretion of the State a lied to in 
resp~c" of any ~ther c~·trn~ for whwh, according to the laws of both th/bontractin 
Part1es for the time bemg m force, the grant can be made. g 

ARTICLE III. 

. Either Government may, in its absolute discretion, refuse to surrender its own 
sub3ects to the other Government. 

ARTICLE IV . 

. _ l'he extradition shall not take place if the person claimed on the art of the 
Br1tish Government, _or the p~rson claimed on the part of the N ether land G~vern ment 
has .· alr~ady been tried . or d1scharg~d or punished, or is still unàer trial, within th~ 
t~rntor1es_o! th_e two High Contractmg Parties respectively for the · f . h' h 
h1s extrad1tion 1s demanded. ' crime or w 1c 

. If the perso~ claimed on the part of the British Government, or if the erson 
cla1med on the part of the Netherland Government should be unde · tp · d · t . . , r examma 10n, or 
1~ un ergor!1g sen e~ce ~nde; a ~onvwtion,_for any other crime within the territories of 
t -r:e t~o ~1gh Contr_actmg 1 arties respectively, bis extradition shall be deferred until 
a rth e . as been d1scharged, whether by acquittal, or on expiration of bis sentence 
or o erwise. , 

ARTICLE V. 

The extradition shall not take place if subsequently to the · · f th · th · t· · ' comm1ss10n o e 
crime, or e ~ns 1tution ?f the penal prosecution, or the conviction thereon exem tion 
from prosecut10n or ~umshment has been acquired by Iapse of time acco;ding t~ the 
laws of the State apphe_d to. ' 

ARTICLE VI. 

h' A fu~tiv~ c~iminal sha)l not be surrendered if the offence in respect of which 
IS ~u~en er 1s. emanded 1s one of a politica! cbaracter, or if he rove that the 

requ1S1faon for h1s surrender has in fact been made with a view to t p · h h. 
for an otfence of a, politica! character. ry or pums 1m 
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ARTICLE VII. 

A person surrendered may in no case be kept in prison, or be brought to trial in 
the State to which the surrender bas bern made, for any other crime or on account of 
anv other matters than those for which the extracHtion shall have taken place, until 
he.bas been restored or had an opportunity during one month of returning to the State 
by whicb lrn has br·en surrendered. 

This stipulation does not apply to crimes committed after the extradition. 

ARTIOLE VIII. 

The reqnisition for extradition shall be made through the Diplomatie Agents of 
the High Contracting Parties respectively. 

~I.1hc requisition for the extl'ilclition of an accused person must be accompanied by 
a warrant of arrest issued by the competent autbority of the State requiring the 
extradition, and by such evirlence as, according to the laws of the place where the 
accmed is found, would justify his arrest if the crime had been committed there. 

If the requisition relates to a person already co11victed, it must be accompanied 
by the sentcnce of condemnation passed against the convicted person by the competent 
Court of the State tbat. makes the requisition for extradition. 

A sentence passed in contumaciam is not to be deemed a conviction, but a person 
so sentrnced may be dealt with as an accused pm·son. 

ARTICLE IX. 

If the requisition for extradition he in accordance with the foregoing stipulations, 
the competent authorities of the State applied to shall proceed to the arrest of the 
fugitive . 

ARTICLE X. 

AR1'ICLE XI. . 
~ 4/Lde ~~ ,a,~~ -'t~rr~ ~ 

The person provisionally arrested, in accordance with the terms of the preceding 
Artic1e, shall, unless his arrest be maintaincd for some other reason, be set at liberty, 
if, within the term of twenty days af tn the date of the warrant for the provisional 
arrest, the demand for extradifrm through the diplomatie channel, accompanied by 
the documents required by the present Treaty, has not been made. 

ARTICLE XII. 

If the fugitirn have been arrested in the British dominions he shall forthwith be 
brought before a competent Magistrate, who is to examine him and to conduct the 
preliminary investigation of the case, just as if the apprehension hacl taken place for 
a crime committed in the British dominions. 

In the examinations which they have to make in accordance with the foregoing 
~tipulations, the authorities of the British dominions shall admit as valid evidence 
á.epositions or statements on oath or the affirmations of witnesses taken in the Nether-
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lands, or copies thereof, and likewise the warrants and sentences issued therein and 
certificates of, or judicia! documents stating the fact of, a conviction, provided the 
same are authenticated as follows :-

1. A warrant must purport to be signed by a J udge, Magistrate, or officer of the N etherlands. 

2. Depositions or a:ffirmations, or the copies thereof, must purport to be <'ertified 
under the hand of a J udge, Magistrate, or officer of the N etherlands, to be the 
origi?al depositions or affirmations, or to be the true co pies thereof, as the case may 
reqmre. 

3. A certificate of or judicial document stating the fact of a conviction must 
purport to be certified by a J udge, Magistrate, or o:fficer of the N etherlands. 

4. In every case such warrant, deposition, affirmation, copy, certificate, or judicia! 
document must be authenticated either by the oath of some witness, or by being 
sealed with the official seal of the Minister of J ustice, or some other Minister of State 
of the N etberlands; but any other mode of authentication for the time being per­
mitted by the law in that part of the British dominions where the examination is 
taken may be substituted for the foregoing. 

ARTICLE XIII. 

If the fugitive have been anested in the Netherlands the officer of justice shall 
prefer a requisition within three days after the arrest, or, if the arrest have not taken 
place, or if it have taken place prior to the application for extradition, then witliin 
three days after the receipt of authority for that purpose, in order that the person 
elaimed may be interrogated by the Court, and that it may express its opinion as to the 
grant or refusal of extradition. 

Within fourteen days after the interrogatory the Court shall forward its opinion 
and its decision, with the papers in the case, to the Minister of Justice. 

'l'he extradition shall only be granted on the production, either in original or in 
authenticated CO}JY, of a sentencc of condemnation; of an order finding the indictment 
or remitting the case toa Crimina! Court, accompanied by a warrant of arrest; or of a 
warrant of arrest issued in the form prescribecl by British legislation, and indicating 
the offencc in question su:fficiently to enable the Netherland Government to decide 
whether it constitutes, in contemplation of N etherland law, a case provided for by the 
present Treaty, and also the penal designation applicable to it. 

These documents must be legalized by a British Minister of State and by Her 
.Britannic M:ijesty's Minister at the Hague. 

ARTICLE XIV. 

The extradition shall not take place unless the evidence be found sufficient, 
according to the laws of the State applied to, either to justify the committal of the 
prisoner for trial, in case the crime has been committed in the territory of the said 
State, or to prove tbat the prisoner is the identical person convicted by the Courts of 
the State which makes the requisition, and that the crime of which he has been 
convicted is one in respect of which extradition could, at the time of such conviction, 
have been granted by the State applied to. The fugitive criminal shall not be sur­
rendered until the expirRtion of :fifteen days from the date of his being committed to 
prison to await his surrender. 

AR'l.'ICLE XV. 

If the individual claimed by one of the two High Contracting Parties in pur• 
suance of the present Treaty should be also claimed by one or several other Powers, on 
account of other crimes or offences committed upon their respective territories, his 
extradition shall be granted to that State whose demand is ear]iest in date. 

ARTICLE XVI. 

All articles seized which were in the possession of the person to be surrendered, 
at the time of his apprehension, shall, if the competent authority of the State applied 

ö 

~ for the extradition has or~ered !he delivery thereof, be given up when the extradi­
tion takes pla~e, and the sa1d deh very shall extend not merely to the stolen articles~ 
but to everythmg that may serve as a proof of the crime. 

ARTICLE XVII. 

. The respective Governments mutually renounce all claim for the repayment of 
mamte~ance, tra~sport, 3:nd . othe: expenses which may be incurred, within the limits 
of their respective terr1tor1es, m the extradition of fugitives either accused or 
c~ndemned, as well a~ those resulting from the conveyance or return of convict 
witnesses, and for sending and returning the papers containing proof of the crime, or other documents. 

The above stipu½i,tions, however, shall not apply to extra<lition to and from 
Canada, as regards wh1ch Colony all the expenses shall be borne by the demanding State. 

The person to be extradi~ed shall be se;nt _to the port which the Diplomatie or 
Consular Agent of the demandrng State shall md1cate, and the expense of embarkation 
shall be borne by that State. 

ARTICLE XVIII. 

The stipulations of the present Treaty shall apply to the Colonies and foreiO'n 
possessions of the two High Contracting Parties, but, being based upon the leO'islati~n 
of the mother country, shall only be observed on either side so far as they0 may be 
compatible with the laws in force in those Colonies or possessions. 

Th_e demand ~or the ~xtradition of ~n offender who bas taken refuge in a Colony 
or fore1gn possess10n of either Contractmg Party may also be made directly to the 
Governor or principal functionary of that Colony or possession by the Governor or 
principal func!ionary of a Colony or possession of the other Contracting Party whcn 
the tw0 Colomes or _foreign pos~essions are _situated in Asia, Australia (including New 
Zealand and Tasmama), the Pacific and Indian Oceans, or South or East Africa. 

The same rule shall be followed if the two Colonies or foreign possessions are 
situated in America (including the West India Islands). 

The said Governors or principal functionaries shall have the power either of 
granting the extradition or of referring the question to their Government. 

In all other cases, the demand for extradition shall be made through the diplomatie channel. 

The period of provisional arrest provided for in A.rticle XI shall for the purpo es 
of this .Article be extended to sixty days. 

ARTICLE XIX. 

Erom the day when the present Treaty shall come into force the 'l'reaty of 
Extradition betwecn the two countries of the 19th June, 1874, shall cease to have 
effect; hut the present Trcaty shall apply to all crimes within the Treaty, whether 
committed before or after the day when it comes into force. 

ARTICLE XX. 

The present Treaty shall be ratifi.ed, and the ratifi.cations shall be exehanged a 
soon as possi ble. 

The Treaty shall come into force three months after the exchange of the ratifica­
tions. It may be terminated by either of the Iligh Contracting Parties at auy time on 
giving to the other six months' notice of its intention to do so. 

In witness whereof the respective Plenipotentiaries have signed the same, and 
have a:ffixed thereto the seal of their arms. 

Done at London, this day of , 1895. 

0 




