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Sir:-

FOREIGN OFFICE, 

June /1. 189u. 

I have considered, in consultation with Her 

Majesty's Secretary of Stato for the Home Department 

your notc of t"e 22nd of Februtry last, respecting 

the proposcd new Extradition Treaty betwe8n Great 

Britain and the Netherlands, and I have now the 

honour to submit to you the following observations, 

for the considera-Cion of the Nctherland Government. 

Art.iele II No.7. 

Her I.la_j es ~y's Government agren to the substi tu-

tion of the word "or" for the word "and". 

Article II No.11. 

It is nccessary that the crimes r entioned in the 

Enr;lish text of t.his numbcr sho,_1ld be insertcd in 

the Treaty. Alt 10UJsh the crime of "embezzlement" 

is comprised in +,he ·uord "verduistering", this 

Baron Goltstein. 

&c . , &c. , &c . , 

latter 



latter word is much more extensive than t-,he word 

• embez2l ement", and incJmè.es crimes which v1ould 

not comc withi.n the legal crime of "embezzlement," 

Every 'embezzlemont" is a "verduistering", but 

there are many "verduisterings• whic1 are not 

"embezzlements•, for example, all the crimes men-

tioned in No.11. 

Hrr Majcst.y's Goverrment see no objcction to 

numbers 7 and 11 bcing included in one number , 

an amcndment 'ihicn they understand would be ac-

ccptabl e to tne Netherland Gov0,rnment. The Eng-

lish text of the combined number would be "embez-

"zlemcnt, fra.ud by a bailee, bankor, agent, factor, 

trustee, or director or momber or public officer 

"of any Company, made criminal by any law for the 

"time being in force, or larceny". 

The meaning of the legal term "fraud" in 

number 11 is b~st expressed by tne English word 

"dishoncsty". 

Article X. 

Article X. 

The procedure contemplated in this Article 

as now drafted appears to Her Majcsty's Govcrrment .. 

to be no-i-, eltogether free frcm doubt, and they 

would BUEgest the substitution for the present 

Art.iele of an Article in the followine; words:-

"Pending the presentation of the demand for 

"extradition through the diplo~n.atic channel, a 

"fugitive criminol m2y be apprehendcd under a war­

"rant issued by a.ny Police Magistrate, Justice of 

"the Peace, or othcr competent a.uthority in ei-

11ther country, on such information or complaint, 

"and such evidencc, or after such proccedings, as 

"would. in the opinion of the authority issuing the 

"warrant, justif' the issue of a wa.rrant if tnc 

"crime had been C011. i tt.cd or the person convicted 

"in that part of the dominions of the two Contract­

"ing Parties in which the Magistrate, Justice of 

"the Pcace, or other competent authority exercises 

"jurisdiction; provided, howcver, that in the United 

"Ki ngdom 



"Kin d gom the accused shall i o 
, n uUcn C3SC be sent 

"as specdily as poss1·b1 _e beforc a magistrate. 

"He shall in c ~ , c.CCO ... dance \''l. t' ,, ,n thi s Articl c 

be àischarged , as Well in the 

as in ~he United K· , 1 ngdom , 

thirt1.- d" s ays a requlsition 

if within the term of 
~ 

for extradition shall 

, 

fü t have been made by the 
DiJ 1 oma tic Agent of hi s 

coun~ry in accordance Wi th the stipul. t. cl. 1ons of 

this Tree.tv .., . The S«?me rule shall apply to the 

cases of pr 
_,e sons a.ccused or convicted of any of 

the crimes 0 ,,. off ... ene es • spec1fied in this Treaty, 

and com~itt0d on the h"gh 
' 1 scas on board any vessel 

country which mav come . t of ei tr1cr 
.., - l n ,o a port of the 

other" . 

Article XIII. 

Her Maj 88 1·y' 8 G :roverrrnent ai ggnst th - at the 

first paragr aph of this Article shoulct bo made to 

correspond with th r· " c ir...,t paragraph of Article XII 

by inscrting the words "dominions of the"beforc 

the 

the word "Netherlands". T!1is paragreph would, 

moroovcr, oppear to rcquirc further amendment; un­

lcss by the words "the officer of justice" is meant 

some officcr of t.he Netnerland Govèrnment whose 

duty it is to carry into effect an application for 

extradi tion. If, however, that should be the 

co.se, it is not clesr what is meant by the "requi-

si tion" a.nd the "authori ty for that purpose• men­

tioned in the sa,e paragraph. ~Her Majesty's Govern­

ment would be glad to be favourod wit.n an explana-

tion on this point. 

The third paragraph of Article XIII will, in 

, the opinion of Her Iilaj esty' s Govcrrnnent, requi re 

to be entirely recast; for, among othc!' reasons, 

the evidence indisponsablo beforn extradition is 

granted, is not stated. It is ncccssary that 

provision should be made for the supply of evidence 

to the Nctherland authorities, and for its con-

sideration by them in Lletcrmini ng whether t,nc ex-

tradi tion is to be grBntcd, or not. 

The 



The first part of this paragraph refers to 

convictions, and I would observe that, occO''ding 

to English law, there is no such thing as a con-

vict.ion "pa contumace". A 'sontenco of con-

demnat.ion" wo.1ld not, im.properly express a convic-

tion after a trial befo e a jury when the person 

charged and convictrd vms prese.,t, but as tl1e 

word 11conviction 11 is used in Art,icle XIV it. would 

be better to use the same word in this Articlc. 

In the second part of the sarnr: vara raph the 
• 

follov.ring words occur - "of an order finding the 

"indictm0nt or remit+ing the cose toa Criminal 

"Court, accompaniod by a warrant of arrest". An 

indictmont according to English law is for the 

most part only found after a comrnittel for trial; 

but it is understood that the words "remitting the 

case to a Cri.. i nal Court" ref er to sending a case 

f or trial. An accusod person is, however, never 

in his absence committcd for trial, nor is he 

so committed until therc is sufficient evidence 

taken 

taken in his p:resence on which to send him f or trial. 

Extradïtion of a fugitive is domanded whcn 

deposi tions or statements upon oath havo been taken 

sufficicnt to justi:fY his being sent for trial if 

he had be8n present, and the papers which a.re the 

foundation of the demand for oxtra"ition are (1) the 

warrant of arrest, and (2) dopositions or state-

ments upon oath furnishing such ovidenco as, ac-

e ordi ng ,o t.h e 1 a1.·,·s of t"ne c oun ,.. • ~ . ry l;lPOn w11icn the 

demend is made, \/OUld justify ·,he arrest of the 

fugi tive if the crime had been co.:11ni tted wi thin .. 

the jurisdtction of that country. 

Her ilaj est:r' s Government deprecate the 

insertion of the words at the end of this paragraph 

"ainsi que la disposition p~nale qui lui est appli­

"cable 11
, particularly when they are held to mean 

as statod in ;your note, t'the clause of the Act of 

"Pnrlioment ·dealine wi -1-,ri the crime in question". 

In extradi Lion casP.s tne matter must always be go-

verned 



governed by the evidcncc given by ihc country de-

manding the cxtradition , and t.his must be suffi-' 

cicnt to justify the arrest according to the la1.·1 

of the country whcre thr., ..., accused is found" and to 

shew that the offenco is an extradition offence 

wi thin the Treaty. In the opinion of Her Maj-

esty' s Government i t is entirely irnmoterial whether 

- - o ence by statute in the offence in queP-t1·on 1·s "n ff 

u 11 uv, , 1 an o f ence England" or by corr1"non 1,:,,•1,· or • f f 

provided for by statute, under whnt statutc or 

section the accuscd is cnarg8d. By English law 
' 

aft er extradi tion, the accused cannot be ,ried 

for any off ence c,>mmittca prio;:• to the surrendor 

in nny part of Her Maj os+,y' s dominions otner tnan 
' 

f or such of the said crimes snown to oxi st by the 

evidPncc 

Grec.t c ,nfusion vJould arise i the count-,ry 

gran ,ing the extradi i.ion werc +,o enqui re into the 

~~,- and Her Majcsty's la-:; of the coun ... ry dni-.r1pnc11·ng 1·t,· 

Governnont trust that this suggcstion v:ill no, be 

pressr.d 

pressed by the Government of the Netherla.nds, 

In view of the above considerations" Her 

Maj esty' s r:.ovcrnment think trat the third ana fourth 

paragraµhs of Article XIII s~ould be remodelled, 

and brouP-ht, into accoru. wi th Article XII of the 

proposcd Treat,y; and they would surf-est that the 

combincu ~ararrraphs shoula run as follows:-

The extraai tion sr1all onl;y be granted on the 

yroauction, ei ther in original or in authenticated 

copy--

( 1) Of a conviction; or" 

(2) (a) Of a w:;1.rrant of arrest (which, by the 

law of tne British dominions" is the only ocumcnt 

which is granted when it is adjudr,ed upon evidence 

taken on oath t1;at t}le accused oup-ht, to be taken 

into custody) issucd ir. the form prescribod by 
) 

Britisn lcgislation, and inc.icating tne offence in 

4uestion sufficientl~, to ena.hle the Net1lerland 

G-over-nment to decidc whether it constitvtcs, in 

contemµla+,ion of Nethcrland laW) a case µrovided 

for 



for by the present Treaty; and, 

(b) Of the eviaence. 

In the exarninations v;}licr1 ttey llavc to make in 

accord&nce wi th the foregoing stiµul ations, the 

authorities of the Netherland clcminions shall actr.1.it 

as valin eviaence Leµositions or statements on oath, 

or the affirmations of witnesscs taken in the 

British aominions, or coµios t eroof, and likewise 

the v.,rarrants and sent,erces issued therein, and eer-

tificates of, or judicial ctocuments statinr, the 

fact of, a conviction provided the same are 

authenticated as fellows:-

1 . A warrant ~ust purport to be uigned by a 

Judpe, Magistrate, or officer of the British 

uominions. 

2. De~ositions or affirmations, or the coµies 

thereof, must µurµort to be certificd unuer the 

hana of a Judge, Maristrate, O!' officer of the 
" 

Bri.tish aominions, to be the orir;inal ueposit,ions 

or affirmations, or to be the true copies thereof, 

as 

\ 

as the case may -,,,equi re. 

A ccrtificate of or judicial document 

statinr the fact of a conviction must purpert to be 

ccrt,ificd by a Judre, r.ra~istrate, or officer of 

the nri tish üominions. 

4. In every case such warrant, ~eµosition, 

affirm-sttion, copy certificate or judicial aocumcnt 

must be autnenticatea ei ther by the oatr of sorne 

witness, or by beinr se':1led _wi tll the official seal 

of one of the Princiµal Sccretaries of 8tate, or 

some ether tiinister of State of tne British dominions" 

but any o-l:iher m.ode of authentication for the time 

being permi tted b;y law in that, part of tJle domini one 

of the Ne therlands where the exr,rnination is taken 
, 

may be substituted for the foregoin~. 

The worus inserted in trie µroposed parar,raph 

as to the effect of the proposed warrant are rcnaered 

necessary by Section II of the Pet'herland Code as to 

forcip:ners. 

with 
I have the nonour to be, 
the rir,heöt consideration, 

Your most obeaient, 
humbl e Servant, 

/ 

Sir, 




