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Sir: -

I have co

Majesty's Secretary of State for the Home Departmen
£ note of the 22nd of February last, respecting
the proposed new Extradition Treaty between Great
Britain and the Netherlands, and I have now the
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The first part of this paragraph refers to
convictions, and I would observe that, according
to English law, there is no such thing as a con-
viction "par contumace®. A "sentence of con-
demnation" would not improperly express a convic-
tion after a trial before a jury wﬁon the person
charged and convicted was present, but as the
word "conviction" is used in Article XIV it would
be better to use the same word in this Article.

In the second part of the same Laqa'rapn the
following words occur - “of an order finding the
*indictment or remitting the caese t0 a Criminal
*Court, accompanied by a warrant of arrest". An
indictment according to English law is for the
most part only found after a committel for trial;
but it is understood that the words "remitting the
case to a Criminal Court" refef t0 sending a case
for trial. An accused person is, however, never

in his absence committed for trial, nor 1s he

so committed until there is sufficient evidence

taken

taken in his presence on which to send him for trial,
Extradition of a fugitive is demanded when
depositions or statementsupon oath have been taken

sufficient to justify his being sent for trial if
he had been present, and the papers which are the
foundation of the demand for extradition are (1) the
warrant of arrest, and (2) depositions or state-
ments upon oath furnishing such evidence gs, ac-
cording to the laws of the country wpon which the
demand is made, would justify the arrest of the
fugitive if the crime had been committed within

the jurisdiction of that country,

Her Majesty's Govermment deprecate the
insertion of the words at the end of this paragraph
"ainsi que la disposition pénale qui lui est appli-
"cable", particularly when they are held to0 mean
as stated in your note, ’the clause of the Act of
"Parliament -dealing with the crime in question®.
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(b) Of the evidence. 3. A certificate of or judicial document
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